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SECRETARY OF LABOR, ; CIVIL PENALTY PROCEEDING
MINE SAFETY AND HEALTH :
ADMINISTRATION (MSHA), : Docket No. PENN 99-77
Petitioner ; A. C. No. 36-00930-03603
V. :
RAYNE ENERGY INCORPORATED, : Rayne No. 1
Respondent :

DECISION DISAPPROVING SETTLEMENT
ORDER TO RESUBMIT SETTLEMENT MOTION

Before: JudgeMerlin

This case is before me upon a petition for assessment of civil penalties under section
105(d) of the Federal Mine Safety and Health Act of 1977. On March 15, 1999, | issued a
prehearing order directing the parties to discuss settlement. On April 12, 1999, a settlement
motion was filed by the Secretary.

[ cannot approve this motion. Tﬂn@ moltion was sﬂgneaﬂ and filed ]L)y an individual who
describes hersell as a pmraﬂ@gaﬂ. Aﬂﬂ,ﬂwug}ﬂu the molion contains the names of three Solicitors in
ascenaﬂﬂng} «ﬂegr@@s of r@sp@nsﬂupﬂﬂﬂy. none of them has sﬂcg]n@«ﬂ the motion. (C@mmﬂssﬂ@n Rule
2700.3. 29 CF.R. § 2700.3, sets forth the individuals and caltegories of individuals who are
permﬂH@«ﬂ to practice before the Commission. Under suhpmrag}rapﬂu (a) attorneys are permﬂH@«ﬂ
tlo practice and under suupparagrapﬂn (Ul»)) a non allormey may praclice if he is a parly, a
representalive of miners or cerlain «ﬂesﬂgmm[&mﬂ individuals associated with spe@ﬂ[F]‘le«ﬂ enlilies.

Tﬂn@ individual who sﬂcg]n@«ﬂ and filed the settlement molion in [L]Lu'ls case is nol an altorney and
is mot one @ﬂj Hll@ «ﬂewrﬂﬂm@«ﬂ non alttorneys aﬂﬂ@we«ﬂ to appear ﬂ»eﬂj@)re Hll@ C@mmﬂ§§]‘1®n.
Suhparagrapﬂn (c) permits any other person to practice with the appr@vaﬂ of the presﬂ«ﬂﬂng ju«ﬂg@
or Hll@ C@mmﬂ§§]‘1®n. My mppr@walﬂ ﬂn&m nol been §<mulg]uﬂ, ﬂj@)r Hll@ appearance @[F [kﬂne ﬂnélﬂwﬂ«ﬂu@lﬂ im
queslion. [ know n@ﬂﬂnﬂng} of the quaﬂﬂﬂ:ﬂca&ﬂ@ns and training of [L]Lu'ls persomn. Tﬂne settlement
motion [F]'lﬂe«ﬂ im Hﬂ]‘ls case must be §1'1g]mle«ﬂ ﬂmy an alttorney in Hll@ @ﬂjﬂjflce @ﬂj Hll@ S@Hfmflﬂ,@r or it wﬂM
not be appr@vmﬂ.



This purp@r&e«ﬂ Wﬂﬂ]‘lmg} from the Pﬂm‘lﬂmﬂeﬂpﬂnﬂm Office of the Solicitor is in contrast ko
pr@@eaﬂures pr@wﬂ@usﬂy followed ]L)y the national Office of the S@ﬂﬂ@ﬂ[&@r in seeﬂgﬂng permission for
non attorneys to appear ﬂ»eﬂj@)re Hll@ C@mmflss]‘l@m. In H994 wﬂne]m Mne @[F[FM@ @[F Mne S@ﬂflm&@r
wished to have C@nﬁ@r@n@e and ]Lﬂ[kﬂg]al[kﬂ@n Represenﬂm&ﬂves ((C]LR)) appear omn ﬂmﬂnmﬂﬂ: of the
S@cmﬂ,iﬂry in mine sa[F@ﬂ,y cases, information was furnished mg]amﬂﬂng] the training and credentials

@ﬂ: [lese ﬂnaﬂﬂvﬂ«ﬂumﬂs. Cvprus ]Em@rmﬂaﬂ R@smur@es C@m.. H(G) ]FMSHR(C 2359 (N@V@m]}»er ]1994))

Tﬂu@r@iﬂﬂj&er. in every case wﬂu@r@ a CLR wﬂsﬂnes to represemﬂ, Mne Se@re&@lry. ﬂne ﬂuﬂs [F]'lﬂe«ﬂ a moltion

for permission to appear. Tﬂne Regﬂ@nmﬂ S@ﬂﬂ@ﬂ[&@r is well aware of the pr@cmﬂures followed with

respect to CLRs.

In ||ght of tthOI'egOing, it is ORDERED that the motion for appr@vmﬂ of settlement be
DENIED.

M is ﬂjurmu@r @RDERED Mﬂ@lﬂ, wflmm'l]m 3@ «ﬂ@lys @[F Mne (Jl&ilﬂ,@ @ﬂj Mﬂ]‘ls @mﬂer Hll@ seHﬂememﬂ,
molion ]L)e r@suﬂmmﬂ“eaﬂ and sﬂcg]nmﬂ ]L)y an attorney in the Office of the S@ﬂﬂ@ﬂ[&@r.

Paul Merlin
Chief Administrative Law Judge
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